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IN  THE  COURT  OF  ADDITIONAL SESSIONS JUDGE, 

SONITPUR,TEZPUR 

 
Present: -     Md. Darak Ullah, A.J.S. 
  Additional Sessions Judge, 
  Sonitpur, Tezpur. 
 
Committing Officer :     Smti M. Sarmah,  
      Judicial Magistrate,1st Class,  
      Sonitpur, Tezpur.  
 

 Spl. (Electricity) case No. 13  of 2016 

      (Arising out of  G.R Case No 335 of 2014) 

                U/s.135 of Assam Electricity Act 

State 

-Vs- 

 
             Sri Dhanti Ahmed 
            S/o Lt. Mafizuddin 
   Vill: No.2 Nahorani Grant 

  Under  Rangapara P.S., Sonitpur 
                                         ….. Accused person. 

 

Advocates appeared:- 

 For the State  :    Sri P.K. Baruah,  Ld. Addl. P.P. 

 For the accused :    Smti D. Singha, Ld. Advocate. 

 

 Date of evidence :    19-4-17,9-6-17,19-7-17.  

 Date of argument :    14-11-2017.  

 Date of Judgment :     06-12-2017. 
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JUDGEMENT  

1.                    Prosecution case in brief is that in the month of December, 

2013, accused Dhanti Ahmed, after disconnection of the electrical line by the  

ASEB personnel due to non-payment of bill, committed theft of power.   

2.                    An FIR to that effect was filed by the   Manager, Rangapara 

Electrical Sub-Division , APDCL, CAR, Rangapara before the O/C,  Special 

Police Station  which was registered as Tezpur ASEB SPL. P.S. case No. 

02/14   U/s.135(b)  of  Electricity Act,2003.  

3.                    After investigation, the investigating agency has submitted 

charge-sheet against accused Md. Dhanti Ahmed U/s.135   of    Electricity 

Act, 2003.  

4.                   On appearance of the accused person, the copy was furnished 

to him and the case was committed to the court of Sessions as per Sections 

209 Cr.P.C, by Smti M. Sarmah,Judicial Magistrate, 1st Class, Tezpur  and 

thereafter this case is transferred to this Court for trial.  

5.                  After going through the materials on record, including the report 

U/s 173 Cr.P.C and after hearing both sides, charge  U/s.135   of Electricity 

Act was framed against the accused person. The contents of the charges 

were read over and explained to the accused person to which he pleaded 

not guilty and claimed to be tried.  

6.                 During trial, prosecution has examined as many as 7(seven) 

witness in the form of-  

       PW-1 Sri Bhuban Pokhrel 
PW-2 Sri Utpal Nath 
PW-3 Sri Ramesh Pasowan 
PW-4 Sri Bhaskar Pratim Kalita 
PW-5 Sri Parag Gogoi 
PW-6 Md. Abdul Momin 
PW-7 Sri Basanta Barman 

 
    Prosecution has also exhibited only some  documents in the form of  Ext.1 to 

Ext.5. Prosecution evidence was closed. Statement of the accused person 

recorded U/s 313 Cr.P.C. The accused denied  the allegation in toto and 

declined to adduce evidence in his defence.   
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7.                  POINTS FOR DETERMINATION:- 

                            Whether the accused person, in the month of December, 

2013 committed theft of energy/power and thereby 

committed an offence punishable U/s.135 of Assam 

Electricity Act.    

 

EVIDENCE  

8.                     PW1  Sri Bhuban Pokhrel in his evidence stated that the 

accused was an electrical consumer and he had to pay a dues of  

Rs.24,000.00 (Rupees forty thousand) as electrical charge. As the accused 

did not pay the said electrical charge, as such, prior to two months of the 

date of occurrence, they disconnected the electrical line of the house of 

accused. On the date of occurrence when they went on anti theft drive, 

they saw light in the house of accused which was running. They 

disconnected the electrical line and also seized one ceiling fan from the 

house of the accused. Later on, SDO filed an FIR.  

9.     In cross examination he has stated that they issued notice 

to the accused in the year 2013 for non-payment of bill amount. They did 

not enquire about the ownership of the house in which they disconnected 

the electrical line. They did not call the nearby people at the time of 

seizing the ceiling fan. When they went on anti theft drive, the light and 

fan were not running. The accused was not present in his home when 

they seized the ceiling fan.  

10.    PW2 Sri Utpal Nath in his evidence stated that as the accused did 

not pay the bill, so the electrical connection of his house was 

disconnected. When he went on anti theft drive, in the next time, to the 

village No.2 Nahorani Grant along with Ramesh Pasowan, Porag Haloi, 

Bhaskar Kalita and other police staff they saw electrical connection in the 

house of the accused and light was in running condition. Then they took 

one ceiling fan from the house of the accused.  

11.   During cross examination he has stated that he cannot say 

whether the accused was present in his house at the time of occurrence or 

not. Their officer seized the fan. They have not seized the bulb of the 

room in which the fan was found. He has further stated that now the 

accused is a regular consumer of ASEB. 
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12.   PW3  Sri Ramesh Pasowan in his evidence stated that prior to the 

occurrence they disconnected the electrical line from the house of the 

accused as the accused did not pay electrical charge. On the date of 

occurrence he along with SDO Bhaskar Kalita, Babul Pokhrel, Utpal Nath 

and other staff went to No.2 Nahorani Grant and saw that in spite of 

disconnecting the electrical line in the house of the accused, he again 

connected the electrical line. Then they disconnected the electrical line in 

the house of the accused and took a fan from his house. Later on, SDO 

lodged an FIR.  

13.   During cross examination he as stated that at that time the 

accused was present in his house. He did not see the accused connecting 

electrical line in his house. When they went to the house of the accused 

they saw the light and fan were running in the house of the accused and 

switched off the fan and took away the fan.  

14.           PW4 Sri Bhaskar Pratim Kalita in his evidence stated that due to 

defaulter in respect of payment of electric charges they have 

disconnected the electrical connection in the house of the accused in 

the month of December, 2013. Thereafter, when in the month of 

February, 2014 he along with Sri Parag Gogoi, Junior Manager, 

Bhuban Pokhrel, Asstt. Engineer, Utpal Nath, Sahayak, Ramesh 

Pasowan, Sahayak and ASEB police visited Nahorani Grant in the 

house of the accused and noticed that in spite of disconnection by 

their Department the accused again took illegal electrical connection 

hooking from L.T line. They also noticed light and fan in the house 

of the accused which were in running condition. They  again 

disconnected the said line and seized one ceiling fan from the house 

of the accused. He has  prepared the seizure list at the place of 

occurrence. He has proved the seizure list as Ext.1 wherein Ext.1 (1) 

is his signature. They furnished one copy of the seizure list to the 

accused and also called him to the office. As the accused did not 

come to their office and as such he has filed FIR before ASEB police 

Station, Tezpur. He has proved the FIR as Ext.2 wherein Ext.2(1) is 

his signature. Police has seized the said ceiling fan along with the 
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seizure list, the Ext.1 vide seizure list, the Ext.3 wherein  Ext.3(1) is 

his  signature.  

15.              In his cross examination he has stated that they have not 

submitted any documents in this case in respect of disconnection of 

the electrical line of the accused in the month of December, 2013. 

At the time of seizure the neighbouring people  were present but he 

could not take signatures of those neighbouring people in Ext.1. 

They have not furnished any documents to show that the said house 

belongs to the accused. They have not enquired about the other 

inhabitants of the said house. In Ext.1 it is not written that copy of 

the same is given to the accused. I have not seized any documents 

in respect of ownership of the said seized fan. He did not meet the 

accused on the date of inspection.   

16.                PW5 Sri Parag Gogoi in his evidence stated that            

in the month of December, 2013 the electrical connection of house 

of the accused was disconnected due to defaulter of electricity bill. 

After two weeks of the said disconnection when they went on anti 

theft drive they noticed that the accused had  been using electricity 

line illegally by hooking from the LT line. Then they again   

disconnected the electrical connection in the house of the accused 

and seized one ceiling fan. He has proved the  seizure list as Ext.1 

wherein Ext.1(2) is his signature. Later on police has seized the said 

fan along with seizure list, the Ext.1 vide seizure list, the Ext.3 

wherein Ext.3(2) is his  signature.  

17.           In his cross examination he has stated that he has forgotten 

as to whether he met the accused on the date of inspection or not. 

They found a male person namely Sunu in the house of the accused 

on the date of inspection. He  could not able to say the number of 

room in the house of the accused. He further stated that at the time 

of seizure  he was outside the house.  He put his signature upon 

Ext.1 in their office.    
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18.   PW6 Md. Abdul Momin in his evidence on 10-2-2014 Sri Bhaskar 

Pratim Kalita, SDO, Rangapaa Electrical Sub-Division has filed an FIR 

before the polie station and according he registered the same as 

Tezpur APDCL case No.02/14 U/s.135(b) of Assam Electricity Act, 

2003 and entrusted ASI Basanta Barman for taking up preliminary 

steps. On 29-10-14, the informant had handed over one seizure list 

and seized articles i.e. one ceiling fan, and he again seized the said 

ceiling fan as well as the seizure list prepared by the ADSEB officials 

vide my seizure list, the Ext.3 wherein Ext.3(3) is his signature. ASI 

Basanta Barman, after completion of preliminary investigation, has 

submitted the case diary to him and after going through the 

available incriminating material he has filed charge sheet against 

accused Dhanti Ahmed U/s.135 (b) of Assam Electricity Act, 2003. 

He has proved the charge sheet as Ext.4   wherein Ext.4(1) is his 

signature.   

19.   In his cross examination he has stated that there was no 

signature or marking upon the seized ceiling fan at the time of 

handing over before me.   

20.    PW-7 Sri Basanta Barman in his evidence has narrated various 

stages of investigation conducted by him. He has also proved the sketch 

map as Ext. 5 wherein Ext.5(1) is his signature.     

     

              DISCUSSION, DECISION AND REASONS FOR DECISION 

 

21.            Appreciating the materials on record it is found that although 

prosecution witnesses from PW1 to PW5 have stated in their evidence that 

the accused had been using electricity line illegally by hooking from L.T. 

Line but no wire from the L.T. Line to the house of the accused is being 

seized by the ASEB  officials at the time of occurrence. Ext.1, the seizure 

list reveals that only one ceiling fan was  seized from the house of the 

accused which is naturally available in every house. that apart, although, 

there is a space for writing the name and address of the witnesses upto 

serial No.1 to 4 in Ext.1, the seizure list but no such witness from the 
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locality were taken by the ASEB personnel. That apart, although PW1 

Bhuban Pokhrel  has stated in his evidence that about Rs.24,000.00 

(Rupees twenty four thousand) was due to the ASEB by the accused but 

the prosecution has failed to substantiate the above contention by proving 

any official document in respect of any dues. Mere seizure of the ceiling 

fan is not sufficient to prove the fact that the accused has illegally used 

electrical connection by hooking from L.T. line.   

22.     Upon consideration of available oral and documentary 

evidence on record I have found that  prosecution has totally failed to 

prove the charge U/s.135 of Electricity Act against the accused which is 

the boundant duty of the prosecution.    

O  R  D  E  R 

23.                       In result, accused Dhanti Ahmed  is acquitted from the 

charge U/s.135 of the Electricity Act, 2003 and set him at liberty forthwith.  

   

24.                     Bail bonds stand cancelled. The bailor is discharged from 

his liability.  

25.                       Seized articles be returned to the person from whom seized.   

26.                       G.R. Case No. 335 of 2014  be sent back to the Court of Ld. 

Chief Judicial Magistrate, Sonitpur, Tezpur along with a copy of this 

judgment.  

27.                     Given under the hand and seal of this Court on this 6th day of 

December, 2017.  

 

(D. Ullah) 
Additional Sessions Judge,  

           Sonitpur,Tezpur 

Dictated and corrected by me 

 

        ( D. Ullah) 

Additional Sessions Judge, 
      Sonitpur, Tezpur 
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APPENDIX 
 

     Prosecution witnesses: 
 

PW-1 Sri Bhuban Pokhrel 
PW-2 Sri Utpal Nath 
PW-3 Sri Ramesh Pasowan 
PW-4 Sri Bhaskar Pratim Kalita 
PW-5 Sri Parag Gogoi 
PW-6 Md. Abdul Momin 
PW-7 Sri Basanta Barman 

      Prosecution Exhibits : 

              Exhibit-1…..  Seizure list.  
              Exhibit-2….. FIR. 
         Exhibit-3 …. Seizure list.  
         Exhibit-4 …. Charge sheet 
              Exhibit-5…. Sketch map 

Defence Witnesses:  
  

Nil  
Defence Exhibits:  

   
 Nil.  

 
 
         

    ( D. Ullah)  
Addl. Sessions Judge,      
Sonitpur,Tezpur 

 
 


